Testimony of Amba Kak, Monopoly Busters Caucus Shadow Hearing
Al Crossroads: Stopping Big Tech's Race to Monopolize Al Through Surveillance

Thank you, Co-Chair Jayapal and members of this Caucus, for your leadership on these issues.
My name is Amba Kak, co-executive director of Al Now, an independent think tank committed to
shaping Al in the public interest. I've worked on technology policy for over 15 years, including as
Senior Advisor on Al at the Federal Trade Commission (FTC) under Chair Khan’s leadership.

At the FTC | saw first hand what it meant to go up against power in the tech industry. The
experience reinforced how impactful it can be for government to use all the tools at its disposal:
the laws on the books, including dormant,but relevant statutes that had been gathering dust
from disuse; transparency measures that chip away at the information asymmetries; and, maybe
most importantly, a message to industry that the job of a regulator is to do just that.. Equally, it
was never lost on us what a gargantuan task it is to confront Big Tech power after it has already
consolidated, and falsely positioned as too big to fail.’

Meanwhile, it is the public that has faced the consequences of a surveillance economy that
weaponizes our personal data against our own interests — to hike up prices,? depress wages,*
deny us loans and insurance claims;* foster addiction to an often manipulative information
environment® — sometimes at irreparable cost for the most vulnerable among us. Harms that can
never be remediated or undone.

Today’s highly concentrated, routinely reckless Al industry wasn’t born with chatGPT, it has
grown out of these very foundations: a decade of consolidation fueled by unregulated
commercial surveillance® and a permissive competition regime.” It is these surveillance profits
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and the data, infrastructure and capital they built that are now being redirected to dominate Al .2
The Al industry's vision is more of the same: centralize power within a small cabal of private
actors, and away from everyone else.®

The good news? We've been here before. while the game is already rigged in Big Tech’s favor,
its rules can still be changed. In the din of frenzied fears and anxieties about Al, we're looking
to our representatives for a steady hand at the wheel. | have three recommendations for
how we do this.

First, go after root causes, not symptoms. For a decade, we've played whack-a-mole with
harms after the fact—including last month’s $17 billion settlement by Meta over . harms to
kids."™ While welcome, $17 billion is still a drop in the ocean of a trillion dollar market cap." And
for these firms, fines are the cost of doing business, doing nothing to perturb the business
model that perpetuates these harms in the first place.

What does? Clear and enforceable rules of the road, especially on privacy and competition as
data advantages sit at the root of these monopolies.'? Structural separations that get at the
conflicts of interest up and down the Al stack allowing these firms to to capture the Al market,™
while it matters.

Second, don't let companies co-opt the solution space

This playbook is not new. Congresswoman Jayapal, in 2019, calls grew in your home state to
ban police use of facial recognition. When you answered this call, tech companies pivoted from
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fighting regulation to claiming to support it, pushing a state bill that established optional audits
and "stakeholder engagement"'* instead of the outright ban demanded by advocates.®

Last year Microsoft executives endorsed licensing for advanced Al, as long as the standards
were shaped behind closed doors,® a self-serving regime that pulls up the drawbridge for
incumbents. Congress must act on behalf of the public, not boardrooms acting on behalf of
investors. We've seen privacy used by Big Tech as a shield for hoarding data: your data is safe
and private, as long as it stays in the family of Big Tech’s walled garden.

And this weekend, we saw the largest Al firms with record levels of financial interdependence
and enmeshed trajectories, asking for a pass against collusion with safety as the guise."” To put
this in perspective, Nvidia, who holds the dominant position as provider of advanced chips that
are in short supply, has poured billions into its biggest customers like OpenAl, and is
backstopping up to $105 billion for OpenAl's Ohio data center.'® This month Nvidia agreed to
buy Hugging Face, the very company OpenAl's Al agents broke into this summer, and one that
might otherwise have taken OpenAl to court.” We don’t know to what extent their ongoing
discussions may have influenced decisionmaking here.

A handful of firms this entangled,? agreeing among themselves how fast the “frontier” moves
and who gets to be on it, is not a plan that keeps the public safe. It's a cartel that shuts the door
behind them. Safety standards must be set, monitored, and enforced by public institutions, with
public capacity, not by the companies they're meant to constrain.

Third, end Al exceptionalism and enforce the laws on the books: As former FTC Chair Lina
Khan reminded us just days ago, there is no Al exemption from existing law.?' Shipping unvetted
Al agents without safeguards to detect and stop them can be unfair or deceptive practice under
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the FTC Act and state law, and states are already acting, from California's investigation into
OpenAl over the Hugging Face hack? to Florida's criminal probe.??

Competition law applies too, and much of the conduct that deserves scrutiny is about who
controls data and access. Meta shut rival Al assistants out of WhatsApp so that Meta Al would
be the only option,?* until European enforcers ordered access restored in June.?® Amazon
invoked a federal hacking law to keep Perplexity's shopping agent, used by Amazon's own
customers, off its store.?® And even Microsoft's CEO has warned that businesses building on Al
models are “paying twice” handing the labs the know-how to compete against them.?

So where does this leave Congress? We do need new rules, and we don't have to invent them
from scratch. We have a long history of governing banks, utilities, critical infrastructure —, with
tools like structural separation, nondiscrimination, and supervision. In all of these, we have
leverage over market interests, and the ability to gate access to the market on the condition that
the public interest is protected. That is the right lineage for a federal charter for large Al
companies. And new rules must come alongside enforcement, not instead of it.

Nothing about this trajectory is inevitable. “Bigger is better” is a choice that Big Al firms have
gone all in on, and so is letting a few companies write their own rules. Congress can and must
choose otherwise. This is the moment to move.
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